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2.0 PROPOSITION (2) To conform to the provincial Growth Plan for this area, 
there is only one available valid undertaking and 
purpose: to provide a new transit corridor that links two 
urban growth centres - Brantford and Cambridge.  

2.1 Context

Because locating a major new highway in a rural area fragments agricultural lands and 
sensitive environmental features, it is not good planning to do so unless there is a 
pressing need for the corridor. 

In the past, every EA was supposed to address "need" up front.  Prior to 2005, if the 
Province sought a new highway corridor, it was supposed to do an EA that 
demonstrated that there is no better alternative to creating a new highway corridor.

Initially, in September 2006, under its Class EA process, the MTO said that the 
evaluation of "need" and "alternatives to the undertaking" would occur in five steps:

(1) Identify and Define Long List of Area Transportation System Planning 
Alternatives (the "Alternatives");

(2) Screen the Alternatives for Potential to Address Problems and 
Opportunities;

(3) Identify Short List of Alternatives; 

(4) Evaluate the Alternatives by Reasoned Argument; and

(5) Identify the Recommended Alternative, also called the "Area 
Transportation System Planning Strategy".

Then, in June 2007, still under the MTO Class EA, the MTO described this evaluation as 
follows: 

(1) Describe Individual Area Transportation System Alternatives (the 
"Alternatives");

(2) Determine degree to which the Alternatives address problems and 
opportunities;

(3) Group various Alternatives into combinations of Alternatives (the 
"Combined Alternatives");

(4) Determine the degree to which each Combined Alternative addresses the 
problems and opportunities; and

(5) Select the Combined Alternatives that will proceed to next phase of the 
EA, and its detailed evaluation. (See Report A, ss. 7.4.5 to 7.4.9)

Reviewing these processes, it is clear that MTO's Class EA had many steps, but little
regard to the Province's direction, beginning in early 2005, to establish binding 
transportation guidance in the area of this undertaking.
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The draft ToR continues the same EA path.  It has the same tables on how provincial 
policy will be considered: Compare (a) the Class EA Report A, June 2007, Exhibit 5.1 (p. 
28) to (b) the draft ToR Exhibit 2-5 (p. 18).  The only new aspect of the ToR on this point 
is that it asserts that there are also MTO policies that merit consideration (s. 2.2.2, pp. 16 
and 17).

Equally, in terms of process, the draft ToR proposes a complex, multi-step process to 
assess "need".

2.2 Conclusions

In this ToR, MTO says it will carry out its own assessment of need.  MTO says it will 
compare the advantages and disadvantages of transportation systems that include a 
new highway corridor against transportation systems that do not.  However, this is old 
thinking.  This thinking existed when the Province provided no applicable binding policies 
or plans in the area of an undertaking.  

According to the Growth Plan, very few new highway corridors are needed.  This limited 
need appears to be based on several points – all of which are part of the Growth Plan.

Yet, contrary to the Growth Plan, the MTO seeks to unilaterally re-assess the Growth 
Plan approach to need.  The Province should stop the present EA.  It must ensure the 
ToR and the EA implement the Growth Plan and are consistent with it.

3.0 PROPOSITION (3) The present Environmental Assessment ("EA") Terms 
of Reference  ("ToR") needs substantial revision to 
become consistent with the Growth Plan's transit 
purpose, including:
(a) excluding problems and opportunities that are 
inconsistent with this purpose;
(b) excluding alternatives that are inconsistent with 
this purpose; and
(c) narrowing the analysis area to exclude alternative 
methods that are inconsistent with this purpose.

3.1 Context

The ToR shows the MTO to be very aware of the Growth Plan.  It gives prominence to 
the Growth Plan in five places:

(1) Preface (p. i);
(2) EA Process Overview (Section 1.1);
(3) Statement of Study Purpose (Section 2.1);
(4) Policy Framework and Other Government Initiatives (Section 2.2.2); and
(5) Overview and Outlook (Section 2.2.3).
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The prominence these sections of the ToR give to the Growth Plan should mean that the 
Growth Plan is prominent in the EA as a whole.

3.2 Analysis

In our submission, the major role assigned to the Growth Plan in these planning sections 
of the EA is entirely appropriate. 

However, as it is now set out in the ToR, this EA is not consistent with the Growth Plan.  
In particular, the ToR does not address "need" or focus upon or eliminate alternatives in 
ways that are consistent with the Growth Plan; indeed, it appears to promote needs and 
alternatives that are contrary to the Growth Plan.  

The reason why the EA commits these fundamental mistakes is evident from reviewing 
its development from "plan" to "action".  The draft ToR makes the same or similar
mistakes as the terminated Class EA. In particular:

(1) The ToR contains no section or appendix that sets out how the MTO 
analyzed the Growth Plan to arrive at conclusions on what was relevant about 
the Growth Plan for the current EA.  Since the Growth Plan has broad scope and 
contains significant policy details, it is not easily summarized or analyzed.  It 
requires systematic review.  Yet the ToR simply cites some policies, but omits 
others.

(2) The MTO claims in this ToR that various Growth Plan principles or 
policies would be applied in subsequent analyses of alternatives.  Under this 
ToR, the key to evaluating alternatives under EA is the identification and 
application of specific "factors" and "criteria" to each alternative.  MTO sets out its 
thinking on the applicable factors and criteria in the appendices to the ToR.  The 
MTO identifies many factors and criteria, and, since the Class EA, has now
provided a "preliminary" document that references how these factors and criteria 
relate to the Growth Plan: see Supporting Document #5.  Importantly, none of 
these references involve new factors or criteria, as compared to the Class EA.  
Therefore, it appears that the MTO is proposing to carry out the same EA 
process.  In our view, this same approach to the EA means that the MTO is not 
serious about ensuring that the Growth Plan guides its evaluation of need and
alternatives. 

(3) The ToR involves a study area that is inconsistent with the Growth Plan.  
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June 2008 Study Area August 2008 Study Area

Figure 9: Changes to the MTO study areas

Examine this study area:

• It includes lands east of Cambridge through rural Puslinch that involve no urban 
growth centres and lack the population densities necessary for transit.  Equally, for 
such lands there is no way to avoid Provincially Significant Wetlands or the Paris-
Galt moraine, a sensitive hydrological feature now receiving provincial study.  
Provincially significant wetlands are clearly protected under the PPS and the 
Paris-Galt moraine may be protected in the future, if its status as sensitive does not 
provide adequate protection at present.  

• It includes lands west of Cambridge that appear to be designed to connect 
Brantford to Kitchener and Waterloo, not Cambridge.  The Growth Plan provides 
no basis for new north-south infrastructure to connect these urban centres: it 
shows that there is an existing major highway providing this connection and a 
proposed higher-order transit connection from Waterloo to Cambridge.

3.3 Conclusions

Contrary to the MTO plan and claims that the Growth Plan would be prominent in this 
EA, the actual EA is fundamentally inconsistent with the Growth Plan. In particular, the 
factors, criteria and indicators proposed by the MTO for this EA are not consistent with 
the priorities of the Growth Plan.  Since these factors, criteria and indicators provide the 
framework to evaluate alternatives, their failings discredit every evaluation of alternatives 
that uses these criteria in this EA.   
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Overall, having regard to the Growth Plan and its importance, the present EA should 
stop and MTO should be directed to begin again.  MTO needs new factors, criteria and 
indicators that reflect Growth Plan policies, and the identified inter-municipal 
transportation needs of these two urban growth centres (i.e., Brantford and Cambridge).

4.0 PROPOSITION (4) The draft ToR also needs rewriting to simplify its 
proposed process and to provide objectivity, 
transparency, and public intelligibility.

An unusual feature of Ontario EA is its approach to identifying the of “undertaking”.  An 
"undertaking" is:

“an enterprise or activity or a proposal, plan or program in respect of an 
enterprise or activity by or on behalf of Her Majesty in right of Ontario, by 
a public body or public bodies or by a municipality or municipalities.” 

In its ToR, the MTO provides many descriptions of the “undertaking” that is the subject of 
the present EA:

(1) Most generally, in the title of the EA and throughout the ToR, the 
undertaking is described as the "Brantford to Cambridge Corridor";

(2) At many places, the ToR also describes the undertaking as an “Area 
Transportation System”:

“The Area Transportation System is composed of the 
transportation facilities which have the primary function of 
providing transportation linkages for the movement of 
people and goods, by all modes and all jurisdictions, 
between multiple regions of the province and/or between 
cities and other major centres of population, or which 
function to complete such primary transportation linkages, 
with an emphasis on connections to:
• Cities and other major centres of population that contain designated 
Urban Growth Centres;
• Cities and other major centres of population that contain designated
major transit station areas;
• Major regional facilities for primary goods movement, such as
intermodal facilities; and international airports, major ports and 
international gateways; and
• Inter-regional transportation facilities." (see draft ToR, Exhibit 2-3: 
"Area Transportation System", p. 16; see also pp. iii, 4, 13, 14, 58, and 
152)

(3) Still elsewhere, the ToR describes the undertaking as a "strategy". (See 
pp. 4 (Ex. 1-3), 13, 32, and 40)

These multiple definitions of the undertaking have some basis in the history of Ontario 
EA.
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Prior to 1996 reforms to the EAA which established the ToR, every EA was required to 
carry out a thorough assessment of “alternatives to the undertaking”. Further, prior to the 
completion of this step, the “undertaking” was not certain; rather, there would be a 
number of possible undertakings that may solve a described problem/ opportunity.  Only
after the proponent had completed this step would there be an “undertaking”.  
Thereafter, the next phases in the EA process would assess “alternative methods of 
carrying out the undertaking”.  

Following this history, the present ToR proposes a Stage 1 that is focused on 
“alternatives to the undertaking”.  It also proposes a Stage 2 focused on “alternative 
methods of carrying out the undertaking”.

Consistent with this historical approach, MTO is also planning a process that has no 
"undertaking" until the end of Stage 1.  

Today, in 2008, the Coalition questions this approach for two reasons:

(1) The EAA was amended in 1996 to require preparation of a ToR that may 
abridge any step or phase of an EA where that abridgement is consistent with the 
"betterment" of the people of Ontario and the purposes of the EAA; and

(2) In 2005, the Province substantially expanded the number and scope of 
binding plans through three legislative initiatives (see above, section 1.1), and 
these plans and their policies have direct application to EA planning by 
addressing, in whole or in part, the issues of need and alternatives. 

It appears to the SMART Coalition that the draft ToR is virtually ignoring these four 
provincial legislative initiatives.  It is proceeding as if the entire universe of transportation 
options merits study.  We say that approach is wasteful of scarce resources. More 
fundamentally, it is wrong, if not illegal.  In law, the purpose and effect of the Growth 
Plan is to occupy the field of transportation options available to MTO within the GGH.  
The Plan works in two ways: inclusion of infrastructure equals support, and silence (or 
exclusion) equals prima facie refusal.  Silence equals prima facie refusal because the 
Growth Plan provides a process to add new projects to the Plan (through sub-area
assessments), and other legislation may trump the Growth Plan.  However, the EAA has 
no trump over the Growth Plan: it is subject to it.

The Coalition believes that the only transportation undertaking consistent with the 
present Growth Plan is a new transit corridor connecting Brantford to Cambridge. 

Since this undertaking is straightforward, so are the "alternatives" to this undertaking.  
There is no legal reason to add the additional complexity of evaluating alternative 
"systems" or "combinations" of individual transportation alternatives.
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5.0 PROPOSITION (5) If the MTO seeks to pursue an undertaking that is not 
consistent with the Growth Plan (e.g., linking additional 
urban growth centres, linking provincial highways, or 
developing a new transportation system or strategy in 
the area), it must stop the present EA ToR and pursue 
the required process to amend provincial plans and 
develop sub-plans to encompass these broader 
purposes.

The MTO appears to believe that the "needs" of this area of Ontario are sufficiently 
complex that evaluating a single new corridor is not appropriate; instead, a 
transportation system must be assessed. It also appears to believe that an Individual EA 
is the way to do this planning.  In our submission, the MTO is again failing to address the 
primacy of the Growth Plan.  An EA may be needed, but an EA is not all that is needed.  
In particular, the Coalition believes that the MTO must first comply with the terms of the 
Growth Plan on sub-area assessments: see policies 3.2.1.3 and 3.2.2.4.  

By these Growth Plan policies, the Coalition submits that the MTO must persuade the 
MEI that a sub-area assessment is needed to elaborate on the Growth Plan.

In considering the need for a sub-area assessment, we believe that need should take 
into account other existing and planned roads.  These roads include: future expansions 
to Highways 6, 8, and 24, as well as Waterloo Region projects within existing urban 
boundaries.  We believe these undertakings may proceed without amending the Growth 
Plan.  Thus, the purpose of any sub-area assessment would be to examine these 
existing and planned road projects and determine whether there is a need for additional 
road projects that are consistent with all Growth Plan policies.  If so, the sub-area 
assessment would provide a needed rationale to amend or supplement the Growth Plan 
for a specific sub-area.

6.0 OVERALL CONCLUSIONS

The draft ToR of a possible Brantford to Cambridge transportation corridor is headed in 
the wrong direction and should be stopped immediately.

The Growth Plan rules.  The only recognized "need" for new transportation infrastructure 
in rural areas between Brantford and Cambridge is a transit corridor.  

As concerns new highways, there is no need.  Without the present ToR, there is already 
(1) a new Highway 6 corridor linking Highway 403 to Highway 401; (2) a proposed 
expansion of Highway 24 from 2-lanes to 4-lanes; (3) the proposed expansion by 
Waterloo Region of a boundary road having four lanes from Highway 24 east to Highway 
8; and (4) a proposed expansion of two additional north-south regional roads from the 
boundary road up to Highway 401.  
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Absent clear need, it is contrary to provincial protection of prime agricultural lands,
provincially significant wetlands, and sensitive moraine lands to allow new infrastructure
to fragment or cross these features and disrupt their functions.
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